
MINUTES 
MALIBU CITY COUNCIL 

REGULAR MEETING 
JANUARY 27, 2003 

HUGHES AUDITORIUM 
6:30 P.M. 

 
CALL TO ORDER 

Mayor Jennings called the meeting to order at 6:45 p.m. 
 
ROLL CALL 

The following persons were recorded in attendance by the Recording Secretary: 
 

PRESENT:  Mayor Jeffrey Jennings, Mayor Pro Tem Ken Kearsley, Councilmembers 
Sharon Barovsky, Joan House and Andrew Stern. 

 
ALSO PRESENT: Katie Lichtig, City Manager; Christi Hogin, City Attorney; Vic 
Peterson, Building Official; Julia James, Administrative Services Director; Paul Adams, 
Parks and Recreation Director; Rick Morgan, City Engineer / Acting Public Works 
Director; Drew Purvis, Planning Director; Stacey Rice, Senior Planner; Barbara 
Cameron, Grants Writer; and Lisa Pope, City Clerk 

 
FLAG SALUTE 

Margo Dunn led the Pledge of Allegiance. 
 
CLOSED SESSION REPORT 
 
Public Comment on Closed Session Items 
 
 None. 
 

City Attorney Hogin reported that the Council met in closed session at 5:30 p.m. to 
discuss the following items: 

 
Existing litigation per Government Code Section 54956.9 (a): 

 
1. Cher v. City of Malibu 

Los Angeles County Superior Court Case No. SS10632 
2. Chicksands Properties LTD. v. City of Malibu et al. 

Los Angeles County Superior Court Case No. BS072081 
3. City of Malibu v. California Coastal Commission (Streisand Center Coastal Permit) 

Los Angeles County Superior Court Case No. BC230410 
4. City of Malibu v. California Coastal Commission / TLC / Liebig (Referendum) 

Los Angeles County Superior Court Case No. SS011355 
5. City of Malibu v. California Coastal Commission (AB988 / LCP) 

Los Angeles County Superior Court Case No. SC074641 
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6. City of Malibu / Geffen v. Access for All / Coastal Commission et al 
Los Angeles County Superior Court Case No. BC277034 

7. City of Malibu v. Santa Monica Mountains Conservancy (Streisand Center) 
Ventura County Superior Court Case No. CIV193900 

8. Darian v. Accent Builders et al. 
United States District Court Case No. 00-10255-FMC(JWJ) 

9. Keach v. City of Malibu 
Los Angeles County Superior Court Case No. SS009723 

10. Land Use Preservation Defense Fund v. California Coastal Commission (LUP/City is 
Real Party in Interest) 
Los Angeles County Superior Court Case No. SS011388 

11. Malibu Township Council v. City of Malibu II (28-car garage) 
Los Angeles County Superior Court Case No. BS079965 

12. Marine Forest Society v. California Coastal Commission  
Case No. 00AS00567 (Sacramento Superior Court) (Amicus) 

13. Rubens v. City of Malibu 
Los Angeles County Superior Court Case No. SC060331 

14. Sprint v. City of Malibu et al 
United States District Court Case No. SACV02660 DOC (MLGx) 

15. Sweeney et al v. California Coastal Commission (LCP/City is Real Party in Interest) 
Los Angeles County Superior Court Case No. SS011387 

16. Taxpayers for Livable Communities; Jay Liebig v. City of Malibu 
Los Angeles County Superior Court Case No. BC258432 

17. Taxpayers for Livable Communities; Jay Liebig II v. City of Malibu 
Los Angeles County Superior Court Case No. BS0735585 

18. Taxpayers for Livable Communities, Povah, et al. v. City of Malibu 
Los Angeles County Superior Court Case No. BS072794 

 
Conference With Legal Counsel – Anticipated Litigation pursuant to Government Code 
Section 54956.9(b): 

 
19. Number of Cases: 1 
 

Initiation of Litigation pursuant to Government Code Section 54956.9(c): 
 
20. Number of cases: 3 
 

Real Estate negotiation matters pursuant to Government Code Section 54956.8: 
 
21. Property APN: 4458-018-002, 018, 019 

City Negotiator: City Manager Lichtig or designee 
Property Negotiator: Roy E. Crummer 
 
City Attorney Hogin reported that the Council met in Closed Session at 5:35 p.m.  She 
stated the Council discussed several but not all items listed on the Closed Session agenda 
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and took one reportable action.  She announced that the Council authorized the City to 
join the City of Agoura Hills in a lawsuit to challenge the Ahmanson Ranch project. 
 

APPROVAL OF AGENDA 
 

City Clerk Pope indicated Item 3.B.5. should read October 2, 2002 rather than October 2, 
2003 and Item 4.A. should read Ordinance No. 244 rather than Ordinance No. 243. 

 
MOTION Councilmember Barovsky moved and Councilmember House seconded a motion 

to approve the agenda with the changes indicated by the City Clerk and 
continuing Item 4.B. to a special meeting on February 19, 2003.  The motion 
carried unanimously. 

 
REPORT ON POSTING OF AGENDA 
 

City Clerk Pope reported that the agenda for the meeting was posted on January 17, 2003. 
 

ITEM 1 CEREMONIAL/PRESENTATIONS 
 
None.  
 

ITEM 2A. PUBLIC COMMENTS 
 
John Deasy, Santa Monica – Malibu Unified School District Superintendent, thanked 
City staff for excellent cooperation during the recent fire.  He thanked the City for 
financially supporting schools.  He notified the City Council that the Board of Education 
was considering placing a parcel tax initiative before the voters on June 4, 2003.  He 
requested the Council defer the City’s bond measure to a separate election from the 
School District.  
 
Laura Rosenthal, along with Malibu schools PTA presidents, urged the Council to 
postpone placing a park bond measure on the June 2003 ballot.  She discussed the 
financial distress of the School District. 

 
Mark Olson, Southern California Edison, distributed a press release indicating rates 
would be decreasing.  He provided a videotape regarding the energy crisis. 

 
Doug O’Brien addressed the Council regarding a letter from Ruth Coleman, Acting 
Director of California State Parks and Recreation, indicating the City would have to 
vacate Bluffs Park on May 31, 2003.  He expressed concern regarding the loss of ball 
fields. 

 
Josef Kaplan, ASB President of Malibu High School, implored the Council to allow the 
School District parcel tax to stand alone on the June 2003 ballot.  He discussed the 
budget crisis. 
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John Mazza discussed the lease at City Hall.  He urged the Council to plan for a 
permanent City Hall supported by a bond measure.   

 
Ozzie Silna suggested a park bond measure be postponed to allow a school parcel tax to 
stand alone in June 2003.  He discussed the possibility of extending the use of Bluffs 
Park. 

 
John Harlow expressed disappointment with the Forge Lodge continuance.  He stated the 
participants were delaying the process by providing last minute comments.  He 
encouraged the Council to establish a process for last minute correspondence. 

 
Dixie Moore expressed frustration that the Forge Lodge hearing was continued.  She 
discussed the expense to the applicant and public wishing to participate.   
 

B. COUNCIL COMMENTS 
 
Councilmember Barovsky discussed the cost of building a new City Hall.  She discussed 
the last minute information submitted on Item 4.B., Forge Lodge.   

 
Councilmember Stern announced that Mayor Jennings was elected Vice Chair of the Los 
Angeles County Beach Commission.  He discussed recent events he had attended.  He 
expressed frustration regarding receipt of a fax at 1:30 a.m.  He indicated the necessity to 
continue the Forge Lodge project.   

 
Councilmember House suggested placing the Southern California Edison video on 
Channel 3 if appropriate.  She discussed the continuance of the Forge Lodge project.  She 
asked if the Council could establish a procedure to limit submittal of public comments.  
City Attorney Hogin explained the Council’s obligation to accept public testimony.   

 
Mayor Pro Tem Kearsley discussed the current lease on City Hall.  He discussed the 
grave condition of the school budgets and potential impact to schools and students.  He 
discussed the importance of both the school parcel tax and park bond issue.  He indicated 
he would wait to hear the recommendation from the Bond Measure Committee on 
whether or not to postpone the City’s measure.   

 
Mayor Jennings discussed the City’s support for schools.  He explained that the City’s 
Bond Measure Committee would be providing a recommendation.  He discussed the 
possibility of conducting an election on an alternative date.  He expressed his 
appreciation to Councilmember Stern for standing in for him at the Odyssey 
Groundbreaking.  He discussed the decomposed granite path on Morning View Drive.  
He discussed the use of Bluffs Park as playing fields for Malibu youth and litigation 
regarding use of the park.  He discussed the continuance of the Forge project and 
potential litigation. 
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ITEM 3 CONSENT CALENDAR 

 
MOTION Councilmember Barovsky moved and Mayor Pro Tem Kearsley seconded a 

motion to approve the Consent Calendar with Item 3.A.1. continued to February 
19, 2003.  The motion carried unanimously. 

 
The Consent Calendar consisted of the following items: 

 
A. Previously Discussed Items 

1. Appeal No. 02-006 – An Appeal of the Planning Commission’s 
Resolution No. 02-17 Conditionally Approving Plot Plan Review 00-129 
and Site Plan Review 00-083 for the Construction of a New Two-Story 
Single-Family Bluff-Top Residence Above the Base 18-Feet in Height - 
Appellant: Patt Healy and/or Malibu Coalition for Slow Growth; 
Applicant: Barsocchini & Associates; Owner: Arthur and Kimberly Silver; 
Location: 24950 Pacific Coast Highway (Continued from January 13, 
2003) 
Staff recommendation: Adopt Resolution No. 02-38 denying Appeal No. 
02-006, approving Plot Plan Review No. 00-129 and approving Site Plan 
Review No. 00-083 for a new two-story single-family bluff top residence 
at 24950 Pacific Coast Highway (Arthur and Kimberly Silver). 

B. New Items 
1. Waive further reading 

Staff recommendation: After the City Attorney has read the title, waive 
full reading of ordinances considered on this agenda for introduction on 
first reading and/or second reading and adoption. 

2. Approve Warrants 
Staff recommendation:  To allow and approve warrant demand numbers 
21047 through 21137 listed on the register from the General Fund and 
direct the City Treasurer to pay out the funds to each of the claimants 
listed in Warrant Register No. 276 in the amount of the warrant appearing 
opposite their names, for the purposes stated on the respective demands, 
including payroll checks, in a total amount of $620,764.34.  ADP payroll 
voucher numbers 1279694 – 1279707 were issued in the amount of 
$92,288.63. 

3. Re-affirm the State of Local Emergency Declared by the Director of 
Emergency Services on March 9, 2001 relating to the Landslide Road 
Failure at Corral Canyon 
Staff recommendation: Re-affirm the State of Local Emergency by minute 
order. 

4. Re-affirm the State of Local Emergency Declared by the Director of 
Emergency Services on January 13, 2003 relating to the Pacific (Trancas 
area) Fire 
Staff recommendation: Re-affirm the State of Local Emergency by minute 
order. 
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5. Approval of Minutes 
Staff recommendation: Approve City Council meeting minutes for the 
Joint City Council / Planning Commission Workshops held on October 2, 
2002 and October 21, 2002, the regular City Council meetings held on 
November 12, 2002, November 25, 2002 and December 9, 2002 and the 
special City Council meeting held on December 19, 2002. 

6. Authorization to Engage Bond Counsel and a Financial Advisor should 
there be a Special Bond Election in June 2003 
Staff recommendation: If Council intends to proceed with a June Special 
Bond election, approve Bond Counsel Agreement with Stradling, Yocca, 
Carlson & Rauth, and authorize the use of Public Resources Advisory 
Group (PRAG) for financial advisory services. 

7. Engagement Letter with Burke, Williams & Sorensen, LLP 
Staff recommendation:  City Attorney recommends approval of 
Engagement letter for legal services related to defense of the City in the 
action entitled Taxpayers for Livable Communities, et al v. City of 
Malibu, et al., Los Angeles Superior Court Case No. BS 073585 

8. Consideration of a resolution supporting the restoration of the Vehicle 
License Fee to its pre-1998 level and authorize advocacy to preserve local 
revenue sources 
Staff recommendation: Adopt Resolution No. 03-04 urging the California 
Legislature to reject the Vehicle License Fee (VLF) in order to preserve 
funding to local governments and authorize staff to advocate for 
preservation of local revenue sources as the State budget is considered. 

 
ITEM 4 ORDINANCES AND PUBLIC HEARINGS 

 
A. Revision to City Park Ordinance 

Staff recommendation: 1) After City Attorney reads the title of the ordinance, introduce 
on first reading Ordinance No. 244, amending the park ordinance to establish rules and 
regulations related to the use and operation of City of Malibu park and recreational 
facilities; and 2) Direct staff to schedule second reading and adoption of Ordinance No. 
244 on February 10, 2003. 

 
Parks and Recreation Director Adams presented the staff report. 

 
MOTION Councilmember Stern moved and Councilmember Barovsky seconded a motion 

to 1) Introduce on first reading Ordinance No. 244, amending the park ordinance 
to establish rules and regulations related to the use and operation of City of 
Malibu park and recreational facilities; and 2) Direct staff to schedule second 
reading and adoption of Ordinance No. 244 on February 10, 2003.  The question 
was called and the motion carried unanimously. 

 
A. Appeal of the Malibu Forge Lodge Bed and Breakfast Certification of Final 

Environmental Impact Report (EIR SCH #990410009) and Project Approval – The 
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Planning Commission approved a new 28-unit bed and breakfast lodge consisting of 
seven, four-unit, two-story buildings, a pool, and pool deck and 111 surface parking 
spaces on a site that is currently developed with a restaurant (“Beaurivage Restaurant”), 
office, and boutique.  The existing boutique will be demolished and the on-site trailers 
and storage facility will be removed.  Dave Brown / Sierra Club appealed several 
grounds.  Appellant: Dave Brown/Sierra Club; Owner: Daniel and Luciana Forge; 
Location: 26025 Pacific Coast Highway (Northeast corner of Pacific Coast Highway and 
Corral Canyon Road); Site Acreage: 4.81 Acres; Zoning: Commercial Visitor Serving 
(CV-1) 
Staff recommendation: Adopt Resolution No. 03-03 certifying the Final EIR; adopting 
the EIR Mitigation Monitoring and Reporting Program, and approving the project 
discretionary requests as proposed:  Commercial Plot Plan Review (PPC 96-029); Site 
Plan Review (SPR 96-064); Minor Modification (MM 02-025); Variance (97-017); and 
Conditional Use Permit (CUP 96-019). 

 
This item was continued upon approval of the agenda. 
 

ITEM 5 OLD BUSINESS 
 
A. Comprehensive Local Coastal Program (LCP) Application – Review of New 

Development Provisions 
Staff recommendation: Consider potential modifications to the September 2002 LCP and 
provide direction to the consultant for preparation of the LCP application. 

 
Lloyd Zola presented the staff report. 
 
The Council discussed the Land Use Plan (LUP) Chapter 5 (New Development), and the 
Local Implementation Plan (LIP) Chapter 3 (Zoning and Development Standards), 
Chapter 7 (Transfer of development Credits), Chapter 8 (Grading), Chapter 13 (Coastal 
Development Permits), Chapter 14 (Requirements for Land Divisions), and Chapter 19 
(LCP Amendments). 

 
Ted Vaill provided written comments and suggested modifications to the Local Coastal 
Program. 

 
Norm Haynie addressed the Council regarding various aspects of the LCP and submitted 
written comments. 

 
Anne Hoffman discussed proposed changes to the LCP and submitted written comments. 

 
The Council discussed the LCP and provided the following modifications and direction to 
staff: 
 
Delete the last sentence of paragraph 3 of Chapter 5 – New Development, A. Introduction 
in the LUP (staff report page 6)  
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Amend the first sentence of the final paragraph of Chapter 5 – New Development, A 
Introduction of the LUP to read as follows:  “In the greater Point Dume area, the width of 
the coastal strip on which development has occurred expands.” (staff report page 6) 
 
Amend the second paragraph of LUP Section A.2. to relate to what was previously 
adopted (staff report page 7) 
 
Amend paragraph 3 of LUP Section A.2. to read as follows:  “The LUP encourages and 
provides for the preparation of a specific plan or other comprehensive plan for the Civic 
Center area.  The Land Use Plan Map designates this area for Community Commercial, 
General Commercial, Visitor-Serving Commercial and Residential uses.” (staff report 
page 8) 
 
Amend paragraph 4 of LUP Section A.2. to read as follows:  “The LUP policies address 
new residential development.  The maximum number of structures allowed in a 
residential development is one main residence, one second residential structure, and 
additional accessory structures.” (staff report page 8) 
 
Councilmember House discussed the possibility of changing the zoning of properties in 
the Civic Center area not already in the Planning process.   

 
CONSENSUS 

By consensus, the Council directed staff to place an item on a future agenda to consider 
re-zoning Civic Center properties not currently in the Planning process to include 
residential zoning along with the existing commercial properties. 
 
The Council continued discussion of the Local Coastal Program Land Use Plan and Local 
Implementation Plan and provided the following modifications and direction to staff: 
 
Delete all references to Transfer Development (TDC) 
 
Amend paragraph 7 of LUP Section A.2. by deleting the last sentence and correcting any 
conflict with Policy 5.51 (staff report page 9) 
 
Amend LUP Section C.2. Rural Residential to change reference from 40 acres to 20 acres 
(staff report page 11) 
 
Amend LUP Section C.3. Policy 5.4 to delete “ordinances” from the first sentence (staff 
report page 13) 
 
Delete LUP Section C.8. Policy 5.35 (staff report page 18) 
 
Amend LUP Section C.8. Policy 5.38 to include information regarding allowing 
clustering so that open space lots could be created (staff report page 19) 
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Delete LUP Section C.10. Policy 5.55 (staff report page 21) 
 
Delete LUP Section C.10. Policy 5.56 (staff report page 21) 
 
Revisit LUP Section C.12. Policy 5.64 including Native American Cultural Resources 
Advisory Committee recommendations (staff report page 23) 
 
Review lot dimensions throughout each zone in Chapter 17.08 and incorporate the 
clustering concept (staff report page 25) 
 
Strike the last sentence from LIP Section 17.08.030.I.2. (staff report page 30) 
 
Amend LIP Section 17.08.050.C.1.b. to include “open/permeable, non-view obscuring” 
(staff report page 46) 
 
Amend LIP Section 17.08.050.C.1.d. to include the Interim Zoning Ordinance Revisions 
and Code Enforcement Subcommittee (IZORACES) recommendation (staff report page 
46) 
 
Include a definition of trellis in the LIP referenced in Section 17.08.050.C.2.g. (staff 
report page 47) 
 
Refer LIP Section 17.08.060.I. to staff for additional review (staff report page 52) 
 
Revisit LIP Section 17.08.060.K.3. along with IZORACES recommendation (staff report 
page 53) 
 
Amend LIP Section 17.08.060.O.1.(2). to change 900 to 1200 square feet (staff report 
page 55) 
 
Amend LIP Section 17.08.080.A.5.a. to make consistent with existing provisions (staff 
report page 63) 
 
Revisit LIP Section 17.08.080.A.5.b. (staff report page 63) 
 
Amend LIP Section 17.08.100.A. to separate landscaping cut and fill (staff report page 
68) 
 
Review LIP Section 17.08.100.A. to ensure consistency with tiered approach (staff report 
page 68) 
 
Renumber LIP Section 18.08.110 to 17.08.110 (staff report page 70) 
 
Delete LIP Section 17.08.110.A.3. (staff report page 70) 
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Utilize existing City standards for LIP Section 17.08.110.B.5., 6. and 7. (staff report page 
71) 
 
Delete LIP Section 17.08.130.C.23. (staff report page 82) 
 
Amend LIP Section 17.04.140 – Wireless Telecommunications Antennae and Facilities 
to include Public Works Commission (staff report page 96) 
 
Direct staff to review the proposal presented by Norm Haynie regarding Transfer 
Development Credits (staff report page 116) 
 
Amend LIP Section 17.48.040.A.2.d. to make consistent with Coastal Act (staff report 
page 121) 
 
Based on recommendation from the City Attorney, review LIP Section 17.48.200.A.6. at 
a later time (staff report page 146) 
 
Delete LIP Section 17.50.050.C.10. (staff report page 161) 
 

ITEM 6 NEW BUSINESS 
 

None. 
 

ITEM 7  COUNCIL ITEMS 
 
None. 
 

ADJOURN At 10:00 p.m., Councilmember Barovsky moved and Councilmember Stern 
seconded a motion to adjourn. The motion carried unanimously. 

 
Approved and adopted by the City Council of the City of Malibu 
on February 10, 2003. 

 
____________________________ 
JEFFREY D. JENNINGS, Mayor 

 
ATTEST: 

 
_________________________________ 
LISA POPE, City Clerk 
                (seal) 


	Revision to City Park Ordinance

